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indicated by its position in the Code of Civil Procedure in close 
juxtaposition to the provision making possession of good moral 
character a prerequisite to admission to the bar and making acts 
showing a lack of the same good moral character grounds for 
disbarment. The fact that it confines disbarment for conviction 
of crimes to those cases only where the crime involves moral turpi- 
tude points in the same direction. While the cases discussing 
the point involved in the present case are few and conflicting, 
the better considered are opposed to the rule it states. 10 

C. G. D. 

Citizenship: Expatriation: Suffrage. — The United States 
Supreme Court in the case of Mackenzie v. Hare 1 affirmed the 
decision of the Supreme Court of California 2 by holding that a 
native born American woman lost her right to vote by marrying 
an alien even though they both continued to reside in the United 
States. Reasons for believing the California decision correct will 
be found in an earlier number of this Review, 3 together with a 
brief history of the question of expatriation in the United 
States. 

The plaintiff in error especially urged two points : that the Act 
of 1907 4 could not be construed to expatriate an American woman 
who remained in this country after marriage, but applied only 
to those who went abroad; and that if it were so construed, it 
would violate the Fourteenth Amendment. The language of the 
statute is "That any American woman who marries a foreigner 
shall take the nationality of her husband." The court held that 
this language would not permit of the construction contended for. 
As to the constitutionality of the law, the court pointed out that 
there was no arbitrary exercise of power by Congress, but a 
regulation of the status of citizenship properly impelled by both 
domestic and international policy. 

Here we have an apparent conflict between the principle that 
an American citizen cannot be deprived of his citizenship without 
his consent, except in punishment for crime, and the policy against 
a dual allegiance for husband and wife. Congress having cast 
its vote for the policy of single allegiance, the courts have decided 
that, though there be no actual consent, the act of marriage to an 
alien will conclusively imply consent to expatriation. As was said 



"Nelson v. Commonwealth (1908), 128 Ky. 779, 109 S. W. 337, 
16 L. R. A. (N. S.) 272; Matter of an Attorney (1881), 86 N. Y. 563; 
People v. Gilmore (1905), 214 111. 569, 73 N. E. 737, 69 L. R. A. 701; 
People, ex rel. Colorado Bar Ass'n v. Burton (1907), 39 Colo. 164, 88 
Pac. 1063, 121 Am. St. Rep. 165; (contra) Penobscot Bar v. Kimball 
(1875), 64 Me. 140. 

1 (Dec. 6, 1915), 239 U. S. 299, 36 Sup. Ct. Rep. 106. 

2 Mackenzie v. Hare (1913), 165 Cal. 776, 134 Pac. 713. 

3 2 California Law Review, 72. 
* 34 U. S. Stats, at L. 1228. 
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on this appeal, "The law in controversy .... deals with a con- 
dition voluntarily entered into, with notice of the consequences." 5 

That this is a reasonable conclusion is pointed out in comment- 
ing on the California decision, 6 where it is observed "that there 
is much merit in the view which attempts to obviate dual 
allegiance." 7 It is to be noted that there is no prohibition in the 
federal Constitution against permitting such a person as the 
appellant to retain the voting franchise, even though expatriated 
by a law of Congress. This the people of California could do by 
amending their Constitution, for there is no legal or constitutional 
obstacle to conferring the right of suffrage upon an alien. 

H. E. A. 

Conflict of Laws: Extraterritorial Enforcement of 
Penalties. — In Symmes v. Sierra Nevada Mining Company, 1 the 
defendant, a California mining corporation, was sued by the 
plaintiff, a stockholder, for one thousand dollars on account of 
the breach of a statutory duty. 2 The statute provides that a stock- 
holder of a mining corporation organized under the laws of Cali- 
fornia may inspect any of the company's mines, and that the 
president shall, on application of any stockholder, give an order to 
the superintendent of the mine authorizing such inspection. 3 
The order was given in the present case, but the foreman of the 
mine, which was located in Nevada, refused to allow the stock- 
holder to take out samples of the ore, 4 claiming that he was acting 
under the superintendent's orders. The stockholder then sued 
the corporation in California under section 588 and 589 of the 
Civil Code, which provides that the injured stockholder shall be 
entitled to recover one thousand dollars and costs from the cor- 
poration because of the superintendent's refusal. The Supreme 
Court, reversing the decision of the lower court, held that the 
statutory penalty imposed by California law could be enforced in 
California though the act constituting the breach of the duty took 
place out of the state. 

This decision presents a very interesting question on the subject 
of conflict of laws. One of the fundamental ideas of this branch 
of the law is that the place where an act takes place furnishes the 

wrong. 5 Thus, 



5 Supra, n. 1. 

6 Supra, n. 3. 

7 Supra, n. 3. 

1 (Dec. 9, 1915), 50 Cal. Dec. 572, 153 Pac. 710. 

2 Cal. Civ. Code, §§ 588, 589. The plaintiff also asked for other 
judgments allowed by the statute. 

3 Cal. Civ. Code, § 588. 

4 The court construed the right to examine given by § 589 of the 
Cal. Civ. Code to include the right to take samples of the ore as 
allowed by § 588. 

5 Minor, Conflict of Laws, § 4. See, Wharton, Conflict of Laws, 
§ 4, "A penal statute will not be applied, even by the courts of the 



